
G O V E R N M E N T  OF T H E  DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

~ ~ ~ l ~ ~ a t i o n  No. 1 4 2 1 7  of David Rip and Susan K. Ki i1et t f  
p u r s u a n t  t o  Pa rag raph  8 2 0 7 . 1 1  o E  t h e  Zoning R e g u l a t i e n s ,  f o r  
a v a r i a n c e  from t h e  p r o  i t i o n  a g a i n s t  an a c c e s s o r y  p r i v a t e  
garage shed b e i n g  loca in t h e  f r o n t  y a r d  o f  a s i n g l e  
I f a m i l y  dk7e L l i n g  ~ ~ u b - s e c t i o n  6 0 1 . 2 )  i n  an  R - i - B  D i s t r i c t  a t  
prernises  4 3 4 3  39th Stree t ,  PJ. * f  (Square  1834, Lot  3 2 ) .  

~ ~ ~ ~ ~ L ~ G  DATE: ecember 12, 
D E C I S I O N  DATE: J anua ry  9 ,  1 

FIPJDIPJGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  a t  t h e  n o r t h e a s t  
c o r n e r  of t h e  i n t e r s e c t i o n  of 3 3 t h  S t r e e t  and Windom Place 
N.W. and i s  known as  p r e m i s e s  4 3 4 3  39 th  t r e e t ,  N.W. It i s  
zoned R-I--D. 

The s u b j e c t  site co roxamateiy 1 7 , 4 0 0  
square f e e t  o f  l o t  area, w i t h  
S t ree t  and 1 5 0  f ee t  o f  f r o n t a g e  on ~ ~ ~ n d o ~ ~  Place,  

3 .  The sub jeck  s i t e  i s  in? oved with a t h r e e - s t o r y  
b r i c k  r e s i d e n c e  and  a o n e - s t o r y  

4 .  The e x i s t i n g  esidence, known as " t h e  
c o n s t r u c t e d  c. e f o r e ,  and has b e n  d e s i g n a t e d  a s  a 
Category  LIT L r s u a n t  t o  t h e  a t i o n a l  H i s t o r i c  
P r e s e r v a t i o n  Act of 1 9 6 6 .  A C a t  gory I11 ~ ~ ~ ~ i ~ ~ ~ a ~ ~  i s  
d e f i n e d  as b e i n g  "of v a l u e  which cont r  b u t e s  t o  t h e  c u l t u r a l .  
h e r i t a g e  o r  v i s u a l  b e a u t y  and i n t e r e s  of  t h e  D i s t r i c t  of 
Columbia and i t s  e n v i r o n s p  and which shou ld  be r e s e r v e d  or 

i f  p r a c t i s a l . ' ~  

5. The e x i s t i n g  g a r a g e  a t  the n o r t h e a s t  c o r n e r  oi t h e  

. The a p p l i c a n t s  p ropose  t o  cons U C t  a small 
p r o p e r t y  i s  r e s e n t b y  used for t h e  s t o r a g e  of 

a r a g e  arid co it t o  u s e  as  s e r v a n t s  
q u a r t e r s .  N e f  from t h e  i s  n e c e s s a r y  f o r  t h e  

osed a d d i t i o n  and conversi he e x i s t i n g .  g a r a g e .  

6 ,  The a p p l i c a n t s  p ropose  t o  c o n s t r u c t  a new y a r a  
shed a t  t h e  sou thwes t  c o r n  r o f  t h e  subj ct l o t  t o  r e p l a c e  
t h e  space  l o s t  bl7 t h e  c o n v e r s i o n  of t h e  e x i s t i n g  g a r  
s e r v a n t s  q u a r t e r s .  The l o c a t i o n  of t h e  proposed  ga r  
i s  w i t h i n  t h e  f r o n t  y a r d  of the e x i s t i n g  remises, A 
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v a r i a n c e  from Sub-sec t ion  7601.2 of t h e  Zoning R e g u l a t i o n s ,  
which p r o h i b i t s  t h a t  L o c a t i o n ,  i s  t h e r e f o r e  r e q u i r e d ,  

7 .  The a p p l i c a n t s  s t a r t e d  work on t h e  garage/shed 
w i t h o u t  o b t a i n i n g  p r o p e r  p e r m i t s  and w i t h o u t  o b t a i n i n g  
approval.  of t h e  Board. A c o n c r e t e  s l a b  h a s  been poured  a t  
t h e  l o c a t i o n  of t h e  proposed  g a r a g e l s h e d .  work w a s  s topped  
a.s soon a s  t h e  a p p l i c a n t s  were n o t i f i e d  by an  i n s p e c t o r  from 
t h e  D i s t r i c t  Government t h a t  p e r m i t s  were r e q u i r e d .  

8 ,  T h e r e  i s  a n  e x i s t i n g  c i r c u l a r  d r i v e  and two c u r b  
c u t s  a l o n g  t h e  39th  S t r e e t  f r o n t a g e ,  The a p p l i c a n t s  p ropose  
t o  p r o v i d e  an  e x t e n s i o n  Lo tile s o u t h e r n  p o r t i o n  01 the 
e x i s t i n g  dr iveway t o  a c c e s s  t h e  proposed  q a r a g e / s h e d .  

9 .  The  o r i e n t a t i o n  of t h e  main s t r u c t u r e  i s  a t  an  
a n g l e  of approx ima te ly  e i g h t e e n  d e g r e e s  t o  t h e  e x i s t i n g  
s t ree t  grid p a t t e r n .  The s t r u c t u r e  o r i g i n a l l y  f r o n t e d  on 
Wisconsin Avenue I which i s  l o c a t e d  approx ima te ly  2 5 0  feet 
sou thwes t  0 5  t h e  s u b j e c t  s t r u c t u r e B  and was o r i e n t e d  a t  a 
r i g h t  a n g l e  t o  Ki scons in  Avenue. Windom Place and  39 th  
S t r e e t  were added t o  t h e  s t reet  s y s t e m  subsequen t  t o  the 
c o n s t r u c t i o n  of t h e  e x i s t i n g  s t r u c t u r e ,  

10. Because of t h e  o r i e n t a t i o n  of t h e  e x i s t i n g  resi- 
dence on t h e  s u b j e c t  l o t ,  t h e  a p p l i c a n t s  t e s t i f i e d  t h a t  i n  
t h e i r  o p i n i o n  the Windom P l a c e  f r o n t a g e  serves f u n c t i o n a l l y  
as t h e i r  f r o n t  y a r d ,  The proposed  g a r a g e l s h e d  would be  
l o c a t e d  i n  what t h e  a p p l i c a n t s  c o n s i d e r  t o  b e  t h e i r  s i d e  
y a r d  * 

il, Under t h e  Zoning R e q u l a t i o n s ,  t h e  l o c a t i o n  ot t h e  
proposed  ga rdge / shed  would be i n  t h e  f r o n t  y a r d  r e g a r d l e s s  
o f  which s t ree t  w a s  s e l e c t e d  as  t h e  f r o n t ,  

12, The  e x i s t i n g  g a r a g e  i s  a c c e s s e d  \ r i a  a dr iveway 
i n m e d i a t e l y  n o r t h  of t h e  e x i s t i n g  r e s i d e n c e .  There i s  no 
a l l e y  t o  the n o r t h  o r  eas t  of  t h e  s i t e  t o  p r o v i d e  a l t e r n a t i v e  
access t o  t h e  rear of t h e  s u b j e c t  l o t ,  

1 3 ,  The a p p l i c a n t s  t e s t i f i e d  t h a t  t h e  Loca t ion  of t h e  
proposed  g a r a g e / s h e d  w a s  s e l e c t e d  because of i t s  c l o s e  
p r o x i m i t y  t o  t h e  e x i s t i n g  c i r c u l a r  driveway and  because  
e x i s t i n g  t r ee s  and a r ise  i n  e l e v a t i o n  would s c r e e n  t h e  
b u i l d i n g  from t h e  s t ree t .  

1 4 .  The a p p l i c a n t s  t e s t i f i e d  t h a t  a l t e r n a t i v e  lo -  
c a t i o n s  for t h e  proposed  s t r u c t u r e  w e r e  n o t  p r a c t i c a l ,  The 
l o c a t i o n  o f  t h e  s t r u c t i i r e  a t  t h e  s o u t h e a s t  c o r n e r  of t h e  
s i t e  would r e q u i r e  a c u r b  c u t  o f f  of 'ivindorr, Place and a v e r y  
s t e e p  dr iveway t o  r e a c h  t h e  a r a g e  due  t o  t h e  e x i s t i n g  
topography 
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15.  A l t e r n a t i v e l y ,  t h e  a p p l i c a n t s  t e s t i f i e d  t h a t  t h e  
e x i s t i n g  dr iveway c o u l d  be  ex tended  across t h e  Windom Place 
f r o n t a g e  which would mar t h e  s e t t i n  and view of t h e  e x i s t i n g  
r e s i d e n c e ,  

1 6  a The a p p l i c a n t s  f u r t h e r  t e s t i f i e d  that t h e  proposed  
s t r u c t u r e  cou ld  n o t  b e  l o c a t e d  a d j a c e n t  t o  t h e  e x i s t i n g  
garage due t o  t h e  small s i z e  of  t h e  rear  :lard and  che 
l o c a t i o n  of  an  e x i s t i n g  gazebo and s e v e r a l  large t r ee s .  

1 7 ,  The a p p l i c a n t s  a rgued  that t h e  s u b j e c t  p r o p e r t y  L S  

a f f e c t e d  by a n  e x t r a o r d i n a r y  s i t u a t i o n  or c a n d i t i o i i  in t h a t  
t h e  e x i s t i n g  r e s i d e n c e  has a h i s t o r i c  landr,:ark d e s i g n a t i o n ,  
t h e r e  i s  no a l l e y  access t o  the rear or’ t h e  p r o p e r t y ,  t h e  
e x i s t i n g  s t reet  p a t t e r n ,  t h e  p o s i t i o n  of  t h e  house on t h e  
l o t ,  and ehe  topography of t h e  s i t e ,  

18. The a p p l i c a n t s  f u r t h e r  a rgued  t h a t  t h e  s t r i c t  
a p p l i c a t i o n  o f  t h e  Zoning R e g u l a t i o n s  would r e s u l t  i n  a 
p r a c t i c a l  d i f f i c u l t y  upon them i n  t h a t  t h e  l o c a t i o n  of  t h e  
proposed  y a r a g e l s h e d  on any o t h e r  p o r t i o n  of t h e  l o t  would 
o h s t r u c t  t h e  view of t h e  e x i s t i n g  r e s i d e n c e  and d e t r a c t  from 
i t s  p h y s i c a l  beau ty  and h i s t o r i c :  c h a r a c t e r .  

19, The r e c o r d  c o n t a i n s  s e v e r a l  l e t t e r s  from nea rby  
r e s i d e n t s  i n  s u p p o r t  of  t h e  a p p l i c a t i o n  based  cn the t as te -  
f u i  d e s i g n  of t h e  proposed  s t r u c t u r e  and t h e  a e s t h e t i c  and 
h i s t o r i c  c h a r a c t e r  of t h e  s u b j e c t  s i t e  which enhances  t h e  
s u r r o u n d i n g  a r e a .  

2 0 .  There w a s  no o p p o s i t i o n  to t h e  a p p l i c a t i o n  a t  t h e  
p u b l i c  h e a r i n g  o r  of r e c o r d ,  

2 1 .  Advisory Neighborhood Commission 3F made no 
recommendation o f  t h e  a p p l i c a t i o n .  

2 2 .  The Board f i n d s  t h a t ,  a l t h o u g h  t h e  proposed  
g a r a g e / s h e d  i s  t a s t e f u l l y  d e s i g n e d ,  it i s  n e v e r t h e l e s s  
l o c a t e d  i n  the  f r o n t  yard ok  t h e  prerxises .  The s u b j e c t  site 
i s  l a r g e  and t h e  Board f i n d s  t h a t  a n o t h e r  l o c a t i o n  on t h e  
s i t e  c o u l d  b e  s e l e c t e d ,  a l b e i t  w i t h  some inconven ience ,  
w i t h o u t  d e t r a c t i n g  from t h e  h i s t o r i c  c h a r a c t e r  of t h e  
e x i s t i n g  h i s t o r i c  r e s i d e n c e ,  which would conform wi-th t h e  
r e q u i r e m e n t s  o f  Sub- sec t ion  7 6 f l i , 2  which res t r ic ts  the 
l o c a t i o n  of a c c e s s o r y  b u i l d i n g s  t o  t h e  rear  y a r d ,  The 
p r e s e n c e  of an e x i s t i n g  gazebo and t r ees  arid t h e i r  p o s s i b l e  
r e l o c a t i o n  o r  removchl does  not c o n s t i t u t e  a b a s i s  t o  g r a n t  
t h e  r e q u e s t e d  v a r i a n c e ,  The  Board f i n d s  t h a t  t h e r e  i s  
s u f f i c i e n t  space  i n  t h e  rear y a r d  t o  expand t h e  e x i s t - i n g  
g a r a g e  t o  acco r ip l i sh  t h e  combinea p u r p o s e s  o f  s e m i a n t s  
q u a r t e r s  ana g a r a g e ,  o r  t o  c o n s t r u c t  a second s t r u c t u r e ,  
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CONCLUSIONS OF LAI'J AKD O P I N I O N :  

Based on t h e  f o r e g o i n g  f i n d i n g s  ef: f a c t  and  t h e  ev i -  
dence  o f  r e c o r d ,  t h e  Soa rd  c o n c l u d e s  t h a t  t h e  a p p l i c a n t s  are  
s e e k i n g  a n  area v a r i a n c e ,  t h e  g r a n t i n g  o f  which  r e q u i r e s  
s u b s t a n t i a l  e v i d e n c e  of a p r a c t i c a  1 d i f f i c u l t y  upoxi t h e  
owner which  ar ises  o u t  of  some e x c e p c i o n a l  s i t u a t i o n  o r  - 
c o n d i t i o n  i n h e r e n t  i n  t h e  p r o p e r t y  i t s e l f  and  t h a t  t h e  
r e l i e f  can be s r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  

..A 

p u b l i c  9ood and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  the i n t e n t  ,. 
p u r p o s e  o r  i n t e g r i t y  of t h e  2one p l a n ,  

The Board c o n c l u d e s  t h a t  tiit-: b u r d e n  o f  p r o o f  h a s  n o t  
b e e n  met. The R-1 D i s t r i c t  i s  d e s i g n e d  t o  p r o t e c t  l o w -  
d e n s i t y  res ide1t t i .a  1 areas d e v e l o p e d  w i t h  s i n g l e  f a m i l y  
d e t a c h e d  dwe l l r r ig s  L1 Few a d d i t i o n a l  and c o m p a t i b l e  uses a re  
p e r m i t t e d .  S u b - s e c t i o n  7601,2 or' t h e  Zoning R e g u l a t i o n s  
r e s t r i c t s  t h e  l o c a t i o n  of a c c e s s o r y  b u i l d i n g s  t o  t h e  rear 
y a r d .  As se t  f o r t h  in Fi-nding of: E'act N o ,  2 2 ,  t h e  Board 
c o n c l u d e s  t h a t  t h e  a p p l i c a n t s  c a n  locdte t h e  p r o p o s e d  
a c c e s s o r y  b u i l d i n g  t o  conform t o  t h e  p r o v i s i o n s  o f  t h e  
Zoning R e g u l a t i o n s .  

The Board € u r t h e r  c o n c l u d e s  c h a t  t h e  a p p l i c a n t s  have  
n o t  d e m o n s t r a t e d  t h e  e x i s t e n c e  of a p r a c t i c a l  d i f f i c u l t y  
a r i s i n g  o u t  ok t h e  p r o p e r t y .  The g r o u n d s  c i t e d  by t h e  
a p p l i c a n t s  a r e  m o s t l y  f o r  t he i r  own c o n v e n i e n c e ,  and  do n o t  
serve a s  t h e  b a s i s  tc  g r a n t  a v a r i a n c e ,  The Board f u r t h e r  
c o n c l u d e s  t h a t  t h e  r e q u e s t e d  r e l i e f  cani?ot be grzlzted a s  i n  
harmony wdth t h e  i n t e n t  and  p u r p o s e  o f  t h e  Zo:iing R e g u l a t i o n s  
and map. A c c o r d i n g l y ,  it is ORDERED t h a t  t h e  a p p l i c a t i o n  i s  
h e r e b y  DENIED. 

VOTE: 3-2  (Douglas  J. Pattor-i  and  W i l l i a m  F.  McIntosh t o  
deny;  L i n d s l e y  W i l l i a m s  t o  deny by p r o x y ;  C h a r l e s  
R. Norris and Carr ie  L. T h o r n h i l l  opposed. t o  t h e  
m o t i o n ) .  

BY ORDER O F  THE D.C. BOARD O F  ZOI?II?C A ~ J ~ S ~ ~ " ~ ~ ~ ~  

ATTESTED BY: 

tive Director  

FINAL DATE OF ORDER: 

UNDER SUB-SECTION 8204,3 OF' TI-LE Z O N I N G  REGULATIOMS,  "NO 
DECISION OR ORDER OF THE BOARD SHALL TAKE EFFECT U N T I L  TEN 
T)P;YS AFTER BAVXNG BECOME F I N M ,  PIJRSUANT TO TIIE S U P P J , ~ ~ l ~ ~ ~ ~ ~ ~ - ~  
RULES OF PRACTICE AND PROCCDURE BEFORE THE BOARD Or ZONING 
~ ~ ~ ~ U S T ~ ~ ~ ~ ~ ~  a 

1.42 l7order/DONll 


